





From this ARC data, claimants and respondents file
arbitrator disqualification requests in close to equal num-
bers, and those requests are granted (45 percent) slightly
less frequently than requests that are denied (55 percent).

Also notable was that in more than 25 percent of
the cases, an objecting party sought the disqualification
of two or three arbitrators in cases to be heard before
three-arbitrator tribunals, and parties frequently asserted
multiple reasons for disqualification. The most common
reasons for arbitrator disqualification requests result
from the arbitrator’s relationships with lawyers or law
firms involved in the arbitration (asserted in 35 percent
of disqualification requests) and arbitrator’s relationships
with parties to the arbitrations (asserted in 28 percent of
disqualification requests).

Disqualification Request Descriptions and Examples

The following are examples of the types of arbitra-
tor disqualification requests that arose in large, complex
cases that were considered by the AAA’s Administrative
Review Council. These examples were selected because
they are representative of the five main categories of chal-
lenges that are brought before the Administrative Review
Council: relationships with lawyers/law firms in the
arbitration; relationships with parties to the arbitration;
relationships with experts or witnesses; arbitrator qualifi-
cations; and life experiences /backgrounds related to the
arbitration. Although these summaries are illustrative of
matters that were considered by ARC, the facts and other
characteristics of the case examples have been modified
significantly to protect confidentiality. In addition, each
determination was made on a case-by-case basis after
considering the information and arguments presented to
it in writing by the parties themselves. As a result, while
the summaries are intended to be illustrative, actual
outcomes in cases considered by ARC could be different
from those described here for any number of reasons.
Accordingly, these summaries are not any kind of prec-
edential authority in any cases administered by the AAA
or considered by ARC.

Disclosure Issue: Relationships With Lawyers/
Law Firms in the Arbitration

Scenario 1

Respondent objected to Claimant’s neutral party-
appointed arbitrator on the grounds that the arbitra-
tor served as an attorney for Claimant’s law firm. The
arbitrator’s disclosure did not disclose the nature or the
length of their attorney/client relationship. In addition,
the arbitrator’s son had previously been employed as an
associate at Respondent’s law firm for almost six years.
Claimant opposed the challenge on the grounds that the
arbitrator’s familial relationship should not be grounds
for removal because the arbitrator’s son never worked
on matters related to Respondent. With respect to the
arbitrator’s relationship with Claimant’s law firm, the

Claimant argued that the arbitrator’s representation took
place decades ago, was not analogous to the arbitration,
and therefore did not warrant disqualification.

ARC disqualified the arbitrator.

Scenario 2

Respondent objected on the basis of the arbitrator’s
disclosure involving prior retentions of the arbitrator
and the arbitrator’s firm by Claimant’s counsel within
the past few years. The first incident involved retention
by Claimant’s counsel to represent a company during
a period when Claimant’s counsel served as General
Counsel of that company. The lawsuit was pending, but
Claimant’s counsel was no longer with the company. The
second involved retention of the arbitrator and the arbi-
trator’s firm to represent another entity from the same
industry as the parties to the arbitration.

“The Claimant objected to the
appointment of the Respondent’s
party-appointed arbitrator based on

the previous representation of the
Respondent and the relationship with the
other arbitrator.”

Claimant responded that the arbitrator had accu-
rately disclosed the prior matters, and provided added
information, specifically that when the arbitrator was
retained by Claimant’s counsel to represent the entity
at which the arbitrator was General Counsel, the matter
was handled by an associate from the arbitrator’s firm,
and that there was no interaction between Claimant’s
counsel and arbitrator during the representation. As to
the retention by Claimant’s counsel of the arbitrator and
the arbitrator’s firm, the Claimant argued that it involved
a one-time retention in 2014 that lasted 2% months, and
the arbitrator’s participation was limited to a brief phone
conference. Claimant viewed these as minimal contacts
that did not warrant removal.

ARC disqualified the arbitrator.

Scenario 3

Respondent objected to Claimant’s second neutral
party-appointed arbitrator on the grounds that Claim-
ant’s counsel previously worked for the arbitrator as
a law clerk for a year, and the arbitrator was currently
serving as an expert in a case involving Claimant’s
counsel in an ongoing matter. The arbitrator’s disclosure
did not initially indicate the nature of the matter or any
other details involving service as an expert. The arbitra-
tor provided additional detail after the AAA requested
further information. Claimant opposed the objection on
the grounds that Claimant’s counsel’s service as law clerk
was remote in time since it occurred 10 years previously,
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cluded that the arbitrator would be forced to weigh the
credibility of the former client (the expert), which would
create an unavoidable specter of partiality. Respondent
also based its objection on the arbitrator’s disclosure

of having retained the services of the expert, which the
Respondent argued created an inherent bias in favor of
the expert.

The Claimant responded to the challenge by arguing
that nothing in the arbitrator’s disclosures indicated any
direct, continuing, substantial or recent contact with the
expert that would warrant disqualification.

ARC disqualified the arbitrator.

Scenario 9

In this multi-party arbitration, all parties mutually
agreed to the appointment of an arbitrator without the
involvement of the AAA. The subject matter of the arbi-
tration was highly technical, and the arbitrator had been
selected based on background, expertise and experience.
In the disclosure checklist, the arbitrator made extensive
disclosures, including those relating to service as coun-
sel in numerous cases where law firms in the arbitration
served as opposing counsel, and of serving as counsel
in unrelated arbitrations and mediations where some
attorneys in the present arbitration were appointed as an
arbitrator or mediator. Finally, the arbitrator disclosed
that an ex-spouse’s nephew had been designated as an
expert witness by one of the parties to the arbitration. In
addition, the same expert witness had been retained in
several matters by the arbitrator’s law firm over the prior
ten years.

After receiving the arbitrator’s disclosures, one of
the Respondents objected to the arbitrator’s appoint-
ment. However, despite the significant number of prior
professional relationships between the arbitrator and
many of the attorneys in the arbitration, the sole basis
for the Respondent’s objection was the nephew of the
arbitrator’s ex-spouse serving as an expert witness in the
arbitration. The Respondent argued that the relationship
between the arbitrator and the expert witness, whether
good or bad, provided a serious question about the ap-
pearance of impartiality and independence that would be
very difficult to evaluate. The other Respondents joined
in the objection to the arbitrator’s appointment. A num-
ber of the Claimants argued that the arbitrator’s personal
relationship with the expert witness was not a basis for
the arbitrator’s disqualification.

ARC disqualified the arbitrator.

Disclosure Issue: Arbitrator Qualifications

Scenario 10

Both parties objected to the other’s neutral party-ap-
pointed arbitrator on the basis that the arbitrator lacked
the qualifications set forth in the parties” agreement. The

agreement called for the arbitrators to have ten years’
experience arbitrating claims in a specific subject area.
Claimant’s neutral party-appointed arbitrator disclosed
service as an arbitrator for over 10 years but did not attest
to how much arbitration practice focused on the subject
area in question. Respondent’s neutral party-appointed
arbitrator certified over 20 years’ experience as a judge
and more than ten cases in the subject area. In addition,
since retiring from the judiciary, the Respondent’s arbitra-
tor arbitrated two cases involving the subject area and
mediated several cases in the subject area.

ARC reaffirmed the Respondent’s neutral party-
appointed arbitrator and removed Claimant’s neutral
party-appointed arbitrator.

Disclosure Issue: Life Experience/Personal
Background Related to the Arbitration

Scenario 11

Respondent’s objection to the arbitrator was not
based upon a disclosure but upon their discovery that the
arbitrator was currently serving as Chief Legal Officer
to an insurance broker. This information was not on the
arbitrator’s resume originally furnished to the parties, but
came to Respondent’s attention when they were provided
with an updated resume for the arbitrator in a subsequent
arbitration. Respondent asserted that as Chief Legal Of-
ficer for an insurance broker, the arbitrator would have a
presumed bias in favor of insurance brokers, and the arbi-
tration involved a dispute between a Claimant insurance
brokerage and a Respondent insurance company. Claim-
ant responded that the arbitrator’s service as a Chief
Legal Officer at a non-party insurance broker did not give
rise to justifiable doubt regarding the arbitrator’s impar-
tiality, and that the objection was trivial. It also noted the
original resume for the arbitrator demonstrated previous
representation of insurance brokers and insurance com-
panies on various legal matters and that Respondent was
thus on notice from the outset.

ARC reaffirmed the arbitrator.

Disclosure Issue: Other (Arbitrator Competency)

Scenario 12

Claimant’s counsel sought to disqualify the arbitrator
based on Claimant’s past experience using the arbitrator
as counsel. Claimant’s counsel argued that Claimant had
retained the arbitrator as counsel in a separate matter
and the arbitrator had drafted, in Claimant’s counsel’s
estimation, a contract that was below industry standards.
Therefore, Claimant’s counsel objected to the arbitrator
on the grounds that because the arbitrator was incompe-
tent as an attorney, the arbitrator should be removed from
serving on the current matter. Respondent did not object
to the arbitrator’s service.

ARC reaffirmed the arbitrator.
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